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Clause 56
Applies To A Planning Application 

To Subdivide Land For 
Residential Development

Clause 55
Applies To A Planning Application 

To Construct Two Or More 
Dwellings On A Lot

The Planning Scheme
Clause 56 Vs Clause 55



Clause 56



Clause 55



Clause 55



“But Why Does This (i.e WSUD)
Need To Be Done?”

City of Kingston



Town Planning Consultants
Building Surveyors

Developers
Builders & Contractors
Engineering Consultants

Building Industry Associations

WSUD Questioned By:



1. No Integrated Water Management Provision 
Like Clause 56 (Oct 2006)

2.    A Subdivision Application After Construction 
Cannot Be Assessed Under Clause 56

3.    The ‘No Legislation Then No Need To Do!’
Attitude Of Some In The Building Industry 

WSUD Challenge With Clause 55



What To Do With The Challenge



The Formula To Achieve WSUD

Win
For

WSUD
=

Education
In 

Policy
&

Technical
Literature

+

Persuasion
Via

Planning Conditions
&

Assistance
&

Negotiation



The Planning Scheme
Melbourne 2030

BPEM Guidelines
Melbourne Water Literature

Trade Industry Websites
(e.g Plumbing Industry Commission)

Education



Baltusrol Circuit, Heatherton – 72 Dwellings



Baltusrol Circuit, Heatherton



12 Sinclair Street, Cheltenham – 2 Dwellings



12 Sinclair Street, Cheltenham



The Formula

Win
For

WSUD
=

Education
In 

Policy
&

Technical
Literature

+

Persuasion
Via

Planning Conditions
&

Assistance
&

Negotiation



1) Planning Permit Conditions

Persuasion Techniques



Up To 2002

Before The Development Commences A 

Drainage Plan Showing The Stormwater

Discharge To The Nominated Point Must Be

Submitted To The RA For Approval

Planning Conditions



2007
1)The Site Must Be Provided With Stormwater Works 

Which Incorporates WSUD To 
Improve Stormwater Runoff Quality And Which Also 

Retains Any Increase In Runoff. 

Council’s Development Engineer Can Advise On Options 
Which May Include The Use Of 

An Infiltration Or Bioretention System, Rainwater 
Tanks Connected For Reuse And A Detention System.

Planning Conditions



2007 (cont)

2) Before The Development Commences, A 
Stormwater Plan Must Be Submitted Showing 

The Stormwater Works To The Nominated Point 
Of Discharge And Must Be Prepared To The 
Satisfaction Of The Responsible Authority.

Planning Conditions



11 Alden Ct, Cheltenham – 2 Dwellings



11 Alden Ct, Cheltenham 



11 Alden Ct, Cheltenham 



72 Nepean Hwy, Aspendale – 4 Dwellings



72 Nepean Hwy, Aspendale



Taj Mahal Boulevard, Agra



Issues With:

Inappropriate Conditions On
Planning Permits

Conflict With Responsibility For The
Stormwater Management Plan 

VCAT & Building Commission



Removal of Sustainability Conditions 
Because:

1. Already Covered By Building Regulations

2. Rainwater Tanks Only One Of Many 
Ways To Achieve WSUD 

VCAT Case
Hasan Vs Moreland Council 

(Sept 2005)



1. Hot Water To The New Dwellings Must Be 
Provided From A Gas-Boosted Solar Hotwater
System…To The Satisfaction Of The RA

2. Stormwater From All Roof Areas Must Flow 
Through Rainwater Tanks With Only Overflow 
Discharging To The LPD  And The Contents Of 
The Tank Used For Toilet Flushing Purposes Tto
The Satisfaction Of The RA

3. The Development Must Achieve A Minimum 5-
Star Energy Rating With The “FirstRate” System.

Not Allowed Conditions



The Site Must Be Provided With Stormwater Works 
Which Incorporates WSUD To

Improve Stormwater Runoff Quality And Which Also
Retains Any Increase In Runoff. 

Council’s Development Engineer Can Advise
On Options Which May Include The Use Of 

An Infiltration Or Bioretention System, Rainwater 
Tanks Connected For Reuse And A Detention System.

Test Planning Condition



11 Corporate Drive, Heatherton – Office



11 Corporate Drive, Heatherton



Nepean Highway, Cheltenham - Office



387 Old Dandenong Road, Dingley – Church Carpark



798 Springvale Road, Braeside - Church Carpark



Issues With:

Conflict Of Responsibility For The
Stormwater Management Plan 

Building Commission



Building Surveyors
1) Building Regulations: “The Design of Every 

Stormwater System Must Be Approved By The 
Building Surveyor”

2) Approval Based On Compliance With 
AS3500: Stormwater Drainage – Acceptable 
Solutions

3) AS3500 Only For Piped Drainage Systems

Role of 
Building Surveyors Vs Council



Council
1) Planning Role: To Protect Public Assets 

and The Natural Environment
2) Ensure Stormwater Is Connected To An 

Appropriate Point In Existing System
3) Ensure Any Increase In Runoff Is 

Mitigated On Site
4) Ensure Pollutants Are Reduced (WSUD)

Role of 
Building Surveyors Vs Council



Role of Council?



Role of Council?



Quick Survey



Encouraging WSUD Businesses



1) Planning Conditions

2) Assistance

Persuasion Techniques



Provide Assistance Through:

In-House Design Advice

Pay For WSUD Consultant

Persuasion Techniques



Using In-House Design Advice

Derrybeg Lane, Edithvale



Using In-House Design Advice



Using In-House Design Advice



Using WSUD Consultant



Using WSUD Consultant



Using WSUD Consultant



1) Planning Conditions

2) Assistance

3) Good Negotiation Techniques

Persuasion Techniques



“WSUD?   No Way!”



“See You At VCAT”



“No Worries”



“Go WSUD”



Summary Of Kingston’s 
Approach To Achieve WSUD

Win
For

WSUD
=

Education
In 

Policy
&

Technical
Literature

+

Persuasion
Via

Planning Conditions
&

Assistance
&

Negotiation

1) Use The Formula



Summary Of Kingston’s 
Approach To Achieve WSUD

2) Choose Appropriate Projects
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